If MSHA thinks a dam is dangerous it can close it with an imminent
danger order or it can set up its own standards concerning design storms
and charge a mine operator with a violation of those standards.  It
cannot, however, successfully charge an operator with a violation of the
handbook's Table 6.6 and at the same time ignore the definitions of the
terms used in that Table.  The formula for deriving the circumference of
a circle is only valid if "r" equals the radius, and "pi" equals approxi-
mately 3.1416. A change in the meaning of any of the terms destroys the
effectiveness of the formula and the same is true of Table 6.6.  MSIIA's
withdrawal of its approval was improper and the citation is VACATED.

Charles C. Moore, Jr.
Administrative Law Judge
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